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§44.1 Purpose and scope.

This part contains the regulations of
the U.S. Department of Labor estab-
lishing a process for the election of
representatives of the States to par-
ticipate in formal consultations with
the Department of Labor for purposes
of the development of an annual em-
ployment statistics plan and to address
other employment statistics issues.
The representatives are to be elected
by and from the State employment sta-
tistics directors affiliated with the
State agencies designated to carry out
the employment statistics responsibil-
ities under the revised section 15 of the
Wagner-Peyser Act (29 U.S.C. 49 1-2), as
amended by section 309 of the Work-
force Investment Act of 1998. The re-
vised section 15(d)(2) of the Wagner-
Peyser Act requires the Secretary to
establish a process for the election of
such representatives from each of the
10 Federal regions of the Department of
Labor.

§44.2 Election cycle and tenure of rep-
resentatives.

(a) Election cycle. The States located
within each Federal region, as defined
in this paragraph, shall elect one rep-
resentative in accordance with the pro-
cedures specified in this part. The ini-
tial election for representatives of the
States from all 10 Federal regions will
be held not later than February 17,
1999. For purposes of this section, the
Federal regions shall be the Standard
Federal regions identified in former
OMB Circular A-105 (issued April 4,
1974). This former Circular is available
through the Office of the Commissioner
of Liabor Statistics, telephone number
(202) 691-7808. For the representatives
elected from the Federal regions II, IV,
VII, VIII, and X, the initial term shall
terminate on January 1, 2000. Subse-
quent elections for representatives
from such regions shall be held in the
last quarter of 1999 and thereafter bien-
nially within the last calendar quarter
of the year. For the representatives
from the Federal regions I, III, V, VI,
and IX, the initial term shall termi-
nate on January 1, 2001. Subsequent
elections for representatives from such
regions shall be held within the last
calendar quarter of 2000 and thereafter,
biennially within the last calendar
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quarter of the year. After the initial
election, the terms of all representa-
tives shall terminate on January 1 of
the third calendar year after the pre-
ceding scheduled election.

(b) Tenure. The terms of the rep-
resentatives elected in the first elec-
tion shall commence upon election.
The terms of representatives elected in
subsequent elections shall commence
January 1 of the year following the
scheduled election. Representatives
may serve for an unlimited number of
terms.

§44.3 Election process.

(a) Process. The Commissioner of
Labor Statistics of the U.S. Depart-
ment of Labor (hereafter referred to as
‘“‘the Commissioner’’) or his or her des-
ignee shall conduct the elections. The
Commissioner shall provide a ballot
containing the names of the employ-
ment statistics directors in the appro-
priate region to the employment sta-
tistics director in each State who is af-
filiated with the State agency des-
ignated pursuant to section 15(e) of the
Wagner-Peyser Act. If a State has not
designated an agency, or has not pro-
vided the name of the employment sta-
tistics director to the Commissioner,
the State shall not participate in the
election process. Each director may
vote for one director to be the regional
representative. The Commissioner
shall prescribe a time limit that will
not be less than one week for the direc-
tors to mark and return the ballots.
Only votes received by the Commis-
sioner within the prescribed time limit
will be counted. The Commissioner will
tally the votes from the ballots re-
ceived within the prescribed time limit
and the director receiving the most
votes in the region will be the rep-
resentative for that region. If there is a
tie after the first round of votes are
counted, the Commissioner shall con-
duct additional rounds of voting using
a ballot containing the names of the di-
rectors who tied with the most votes in
the previous round until a representa-
tive is elected. The Commissioner will
prescribe a time limit of not less than
one week for each additional round of
voting and will tally the votes received
within the prescribed time limit. The
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director with the most votes will be
the representative.

(b) Method of transmission. The Com-
missioner may distribute the ballots
relating to the election under this part
by electronic mail or other methods
the Commissioner determines to be ap-
propriate and may specify the methods
through which votes are to be cast.

(c) Vacancies. If a representative does
not complete the term, the Commis-
sioner shall conduct an election to
elect a replacement for the remainder
of the term using the procedures de-
scribed in paragraph (a) and (b) of this
section.
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Subpart A—General

§70.1 Purpose and scope.

This part contains the regulations of
the Department of Labor implementing
the Freedom of Information Act
(FOIA), as amended, 5 U.S.C. 552 and
Executive Order 12600. It also imple-
ments the public information provi-
sions of the Labor-Management Re-
porting and Disclosure Act (LMRDA),
29 U.S.C. 435, the Employee Retirement
Income Security Act of 1974 (ERISA),
29 U.S.C. 1026 (106), and the Federal Ad-
visory Committee Act (FACA), 5 U.S.C.
app. 11. Subpart A contains general in-
formation about Department of Labor
policies and procedures; subpart B sets
forth the procedures for obtaining ac-
cess to records of the Department; sub-
part C contains the Department’s regu-
lations on fees; and subpart D sets
forth the procedures for obtaining ac-
cess to certain public records. Appen-
dix A contains a list of all Department
of Labor disclosure officers from whom
records may be obtained.

§70.2 Definitions.

As used in this part:

(a) The terms agency, person, party,
rule, order, and adjudication have the
meaning attributed to these terms by
the definitions in 5 U.S.C. 551.

(b) Component means each separate
bureau, office, board, division, commis-
sion, service or administration of the
Department of Labor.

(c) Disclosure officer means an official
of a component who has authority to
disclose or withhold records under the
FOIA and to whom requests to inspect
or copy records in his/her custody
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